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”Once a referendum has been held, it 
falls to Parliament to give effect to the 
outcome.”1

The Conservative victory in the 2015 
general election had a monumental impact 
on the European Union (EU), the United 
Kingdom (UK) in general, and on British 
parliamentary and political life more 
particularly. The election paved the way 
for the UK’s second national referendum 
on the question of EU membership, which 
resulted in the fateful decision to leave 
the EU. When the idea of a referendum 
was first mooted in 2013, the assumption 
among much of the British political class, 
whether advocating ongoing membership 
of the Union or not, was that any such 
poll would result in a decision to remain 
‘in Europe’, as was the case in 1975.2 
Yet, the compelling call to ‘Vote Leave: 
take back control’ prevailed in a hotly 
contested campaign on an issue that 
had previously only excited those on the 
margins of British political life. What 
Brexit meant, who should deliver it, and 
how, were rather less clear. Moreover, 
while parliamentarians anticipated playing 
their part in delivering on the referendum, 
in line with Norton’s proposition above, 
they reckoned without prime ministers 
who took the citizens’ decision as an 
‘instruction’ to be obeyed, and one to be 
implemented moreover by the executive 

rather than the legislature. Attempts 
to take back control from an allegedly 
undemocratic EU would prove a challenge 
for British democracy and especially for 
Parliament. Direct and representative 
democracy were at odds.

‘Brexit’ took centre stage in British 
political life from the time the European 
Union Referendum Bill 2015 paving the 
way for the referendum was introduced 
into the House of Commons shortly after 
the general election until the country’s 
eventual departure from the EU on 31 
January 2020.  It would undoubtedly 
have continued to dominate political 
life thereafter as the UK and EU sought 
throughout 2020 to determine their long-

Beyond the referendum
A view from the House of Lords
Julie Smith

EU3D Insights 6 September 2021

Julie Smith, Baroness  
Smith of Newnham 
and Member of 
the UK House 
of Lords. Smith 
is Reader in 
European Politics 
at the Department 
of Politics and 
International 
Studies at Cambridge University. She is 
an expert in European politics with a 
particular interest in EU-UK relations and 
democracy in Europe. Smith is a member 
of EU3D’s Advisory Board.



p. 2EU3D Insights 

term relationship, had it not been for the 
onset of the Covid-19 pandemic, which 
overwhelmed public policy from March 
2020 and brought its own challenges to 
parliamentary democracy and inter-
governmental relations within the UK.3  
Far from control being brought back 
to Westminster, as many supporters of 
leaving the EU assumed the rhetoric of 
Vote Leave meant (as indeed did many 
opponents of Brexit), it quickly became 
clear that the government’s approach to 
Brexit was very different – it would become 
an exercise in executive aggrandisement 
under two consecutive prime ministers, 
Theresa May (2016-19) and Boris Johnson 
(2019-). Parliament seemed to have lost 
control and the executive was out of control.  

It was against this background that the courts 
were invoked to restore parliamentary 
powers not once but twice, in two 
landmark decisions by the UK Supreme 
Court known by the shorthand of Miller 
1 and Miller 2.  This EU3D Insight looks at 
the impact of Brexit on Parliament and the 
Executive’s attempts to curb parliamentary 
powers in order to ‘get Brexit done’, the 
way the Supreme Court thwarted such 
endeavours and the impact these changes 
had from the perspective a member of the 
upper chamber, the House of Lords.

The 1975 referendum: Yes to Europe
‘Westminster’, shorthand for the two 
chambers of the British Parliament 
(the elected lower House of Commons 
and the largely appointed upper House 
of Lords), prides itself on being the 
‘mother of parliaments’ and vaunts the 
concept of parliamentary sovereignty. 
Yet for nearly half a century, Parliament 
oversaw the transfer of that sovereignty 
to the European Union, in line with the 
national parliaments of 27 other countries 
which formed or later joined the EU.4 The 
original decision to join the European 

Communities was taken by Parliament 
in 1972 – wholly in accordance with the 
norms of the UK’s uncodified constitution, 
which has no formal provision for direct 
democracy and traditionally eschewed 
referendums as devices of demagogues 
and dictators, in the oft-rehearsed words of 
post-war PM Clement Attlee. The people’s 
voice was via their representatives, as 
Conservative ministers repeatedly asserted 
on taking the country into the European 
Communities or ‘Common Market’ as it 
was usually known. 

A British and European precedent was 
created in June 1975, however, when a 
referendum was held on whether the UK 
should remain in the ‘Common Market’ 
that it had joined barely two and a half 
years earlier. (Three other countries had 
held referendums in 1972 before joining 
and many more have done so since, with 
Norway being the only country ever 
to decline to do so at the ballot box.) 
Parliament had asked the people to decide 
directly on a question that divided the 
major political parties, particularly the 
ruling Labour Party. For the first time, an 
element of direct democracy was mixed 
with representative democracy in the UK 
and for the first time, citizens of a Member 
State were asked if they wished to leave. 
On that occasion, voters gave party leaders 
and parliamentarians the result that most 
desired: Yes to Europe.  The gamble had 
paid off and mainstream political parties, 
politicians and Parliament were not 
faced with implementing an unwelcome 
result: the outcome was the status quo 
so there was no need for MPs and peers 
to reconcile conflicting views in order 
to effect the outcome, or indeed to act at 
all.  Four decades on, the situation proved 
very different: parliamentarians were 
overwhelmingly in favour of remaining 
in the EU, while citizens now rejected the 
status quo option. 
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The 2016 referendum
As in 1975, so in 2016, a serving prime 
minister opted to hold a referendum on the 
question of European Union membership 
as a way to try to hold a divided party 
together. Reflecting the attitudes of the 
grassroots party members, a hard core 
group of Conservative backbenchers 
pressed the Eurosceptic case during the 
2010-15 Coalition government. Their 
position was at odds with their party 
leadership, their Liberal Democrat 
coalition partners and the main opposition 
Labour party. In the House of Lords, 
opinion was even more firmly in favour 
of remaining in the European Union — 
and rather firmly opposed to the idea 
of holding a second referendum on the 
matter. Peers recalled some of the perils 
of the first referendum and were reluctant 
to dabble in direct democracy again. 
However, the narrow overall victory 
secured by David Cameron in 2015 gave 
the Lords little choice but to accept the 
referendum. 

Under the so-called Salisbury-Addison 
Convention, the unelected chamber does 
not seek to vote down legislation that 
has been presented in the manifesto 
of the governing party.5  Thus, peers, 
like their Commons opposite numbers, 
duly passed the legislation necessary to 
hold an in/out referendum.  The binary 
question appeared clear — the status quo 
or departure from the European Union. 
In reality, the option to leave was far 
from straightforward. After forty years of 
membership, the UK and EU had grown 
together and become entwined, even if 
their preferences had drifted apart, rather 
like a married couple. The metaphor of 
divorce was thus rather apt. The reality of 
leaving was not like ending membership 
of a gym or a golf club, where both costs 
and benefits cease on the day of departure. 
Rather, ‘Brexit’ would entail disentangling 

decades of shared legal, financial and 
institutional arrangements as well as 
finding a mutually agreeable pattern for 
future relations. As Norton6 has noted, 
it was unclear what precisely electors 
who voted to leave wanted the future 
relationship to be. 

Indeed voters were scarcely ever invited to 
reflect on what life outside the EU might 
look like: the Leave side opted not to spell 
out their vision – perhaps because they 
were divided among themselves regarding 
how close any future relationship should 
be,7 while Prime Minister David Cameron 
allegedly instructed the civil service not 
to prepare plans for leaving lest it appear 
that the Government had conceded that 
it might lose the referendum. After much 
lobbying by the current author and by Lord 
Hannay, the Foreign Office Minister in the 
Lords, Baroness Anelay of St Johns, finally 
agreed that the Government would at least 
produce a paper on the alternatives to 
membership. This duly appeared in March 
2016, arguing that there were three broad 
alternatives to membership of the EU: the 
Norway model, shorthand for membership 
of the European Economic Area (EEA); 
negotiated bilateral agreements, as per 
the rather different relationships that 
Switzerland and Turkey have with the EU; 
and a WTO-only model, which became a 
shorthand for a ‘no deal’ Brexit, since it 
was erroneously assumed to be the default 
situation if the EU27 and the UK could 
not come to a satisfactory agreement.8 
In practice, the alternatives were more 
complex even than this document 
discussed but it began to show the options 
facing the UK.  The problem was that no-
one could say with any authority which, 
if any, of these models the 52% of Britons 
who voted to leave the EU actually wanted. 
Elected politicians would have to figure it 
out.  



p. 4EU3D Insights 

Brexit means Brexit
Theresa May, who assumed the mantle of 
PM following Cameron’s departure the day 
after the referendum, was adamant that 
‘Brexit means Brexit’ (an unilluminating 
tautology), and was an ‘instruction’ from 
the British public that had be delivered. 
Many MPs felt similarly - MPs who had 
supported remaining in the EU now 
believed it was their duty to support moves 
to leave the EU, which meant using the 
only legal route to departure, Article 50 of 
the Treaty on European Union. 

May was explicit from autumn 2016 
onwards that she planned to invoke Article 
50 in March 2017, paving the way from 
departure in mid-2019, ahead of the five-
yearly cycle of institutional appointments 
starting with the EP elections of May 2019. 
The Treaty states that at ‘Any Member 
State may decide to withdraw from 
the Union in accordance with its own 
constitutional requirements’. Absent a 
codified constitution, the normal approach 
in the UK would have been a decision by 
parliament taken on behalf of the people, 
according to normal representative 
government; after all this was not merely 
a matter of foreign policy that might be 
left to the Executive using prerogative 
powers. Now the PM sought to take action 
without further reference to Parliament, 
which appeared to have ceded its legal 
sovereignty to the political sovereignty 
of the people, who in turn had mandated 
departure. The nature of legislative-
executive relations in the UK ensures 
that MPs cannot effectively challenge the 
government if it has a working majority 
— and Cameron had bequeathed May 
a working majority. Parliament could 
not assert itself to prevent May writing 
to European Council President Tusk to 
indicate the UK’s intention to leave and 
there was little indication that they would 
have sought to prevent it. Or rather, in 

2016/17 MPs had yet to find their voice; 
by 2019 they would indeed seek to set the 
agenda, as discussed below.

If MPs could not effectively re-assert their 
rights after the referendum, a number of 
individuals sought a legal route to restore 
the rights of Parliament. In January 2017, 
the Supreme Court ruled in Miller 19 that 
the Government could not unilaterally 
trigger Article 50 — leaving the EU 
would entail the loss of rights for UK 
nationals, which could not be authorised 
by the executive acting alone.10 Primary 
legislation was thus required, ensuring 
that both Houses of Parliament would 
play a part in Brexit. Where the House of 
Lords’ powers are limited in secondary 
legislation, its agreement is required in 
primary legislation and it has the power 
to amend such legislation. Unlike the 
European Parliament in the EU system of 
governance, the House of Lords cannot 
veto legislation in the long term; decisions 
by the Lords can be overturned by the 
elected Chamber, but — and this was 
crucial in the context of the government’s 
desire to push ahead with Brexit — the 
Lords can delay legislation, either through 
their own procedures or by voting against 
the proposed legislation; in the latter case, 
there could be up to a year’s delay, not 
a long time in most legislative contexts, 
but a serious constraint in the situation 
unleashed by the referendum and the 
Miller case. If the Government wished to 
act within a certain timeframe, it would 
have to get the House of Lords onside. 
In practice, this would be the least of 
Theresa May’s problems, including her 
own decision to hold an election, divisions 
within her (diminished) parliamentary 
party, and a newfound assertiveness within 
the House of Commons.  

Parliament caused the PM few problems 
in passing the EU (Notification of 
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Withdrawal) Act 2017, necessitated by 
the Miller ruling. While peers remained 
largely pro-EU and regretted the decision 
to leave the EU, most acknowledged 
the outcome of the referendum as 
politically, if not legally, binding, as did 
their Europhile opposite numbers in the 
House of Commons. Having permitted an 
element of direct democracy, members of 
both chambers found themselves bound 
by its unwelcome outcome and the EU 
(Notification of Withdrawal) Act was 
passed in time for Article 50 to be triggered 
as planned on 29 March 2017.

Almost immediately after triggering Article 
50, the PM, riding high in the opinion 
polls, called a snap election in the hope 
of bolstering the size of the majority 
in the House of Commons and thereby 
facilitating Brexit. Instead, she saw the 
Conservatives lose their narrow majority 
in the House of Commons. This was 
scarcely likely to improve her negotiating 
hand in Brussels. Moreover, it meant her 
attempts to secure parliamentary support 
for the Withdrawal Agreement would 
repeatedly be thwarted as she struggled to 
piece together a parliamentary majority 
in the face, not only of a lost majority, but 
also a deeply divided party. To remain in 
office, May now required support from 
the Democratic Unionist Party (DUP), the 
dominant party in Northern Ireland, which 
in contrast to the majority of voters in the 
Province favoured Brexit (NI, like Scotland, 
saw a majority in favour of remaining in 
the EU at the referendum). Brexit was one 
of the issues on which the DUP pledged 
their support. In practice, the situation in 
Northern Ireland would prove the most 
contentious of the 2017–19 parliament, and 
indeed of the whole post-Brexit situation. 

If the snap election failed to give the PM 
the increased numbers she had hoped for 
in the House of Commons, it did give her 

some additional leverage in the Lords. Both 
Labour and the Conservatives had pledged 
to deliver on the Brexit referendum in 
their 2017 election manifestos. While May 
arguably overstated the case in claiming 
that 85% of people had voted for parties 
that ‘wanted’ Brexit, it was certainly true 
that the vast majority of electors had 
opted for parties that had undertaken to 
respect the referendum. And in line with 
the Salisbury-Addison Convention that 
they will not defeat legislation drawing 
on manifesto commitments of the ruling 
party, peers could do little to deflect the UK 
from its path out of the European Union. 
Peers would not try to block Brexit but they 
were happy to amend the various pieces 
of legislation associated with departure, 
including the ‘Great Repeal Bill’, formally 
the European Union (Withdrawal) Act 
of 2018, which paved the way for the 
UK’s departure (even without a deal) by 
repealing the 1972 European Communities 
Act, the legal base on which the UK had 
entered the EU, and embedding EU law 
into the UK system so that on the day of 
departure there would be no gap on the UK 
statute book.11 (The assumption was that 
any deviation from EU legislation would 
come at a later stage as the UK determined 
where it was necessary or desirable to 
remain in lock-step with the emerging 
European order and where it wished 
to take a different tack; the immediate 
impact of departure was expected to be 
frictionless given this legislation.) 

Parliament devoted over 272 hours 
to debating the Bill, 112 hours in the 
Commons and 160 in the Lords.12 This 
balance of legislative time is quite typical 
in Westminster: peers typically have more 
time to debate legislation than do their 
colleagues in the elected chamber, and 
they have more discretion about whether 
to call a vote on amendments; in the 
Commons it is the Speaker of the House 
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who decides which amendments are 
called, and the Government can impose 
a ‘guillotine’ on the time available for 
business. By contrast, the Lords pride 
themselves on being self-governing. The 
constraints on them usually relate to a 
sense of how many votes their colleagues 
are likely to be willing to tolerate before 
voting with their feet and going home for 
the evening.  MPs secured an amendment 
to the EU Withdrawal Act 2018 to require 
a ‘meaningful vote’, ensuring that MPs 
would have the right to vote on both 
the Withdrawal Agreement and future 
relationship, while the Lords would debate 
them. As befits the unelected chamber, 
the Lords would not be able to block the 
Agreement, but would have a clear say. 
The EU Withdrawal Act 2018, like much 
recent legislation in the UK, contained 
a large number of so-called Henry VIII 
powers, giving ministers sweeping powers, 
which the Government argued were 
necessary, although it did give way to some 
amendments from the two chambers.13

Political and parliamentary division
For two years, the rhetoric in Parliament 
seemed to echo that used during the 
referendum debates. MPs and peers 
might formally have accepted the results 
of the referendum but there was little 
reconciliation between the two sides and 
advocates of leaving the EU still failed to 
coalesce around a single preferred vision 
for the UK’s future relationship with the 
EU, far less one that they could convert 
erstwhile Remainers to. In July 2018, 
May brought forward the ‘Chequers Plan’ 
outlining the Brexit path she hoped to 
achieve. The Prime Minister believed she 
had found a way forward, her ministers 
and backbench MPs were vocal in their 
disagreement. Based on what the PM 
believed she could achieve in light of the 
previous fifteen months of negotiations, 
the plan rapidly prompted the resignations 

of her Foreign Secretary (Boris Johnson) 
and Brexit Secretary (David Davis). It was 
a clear sign of political and parliamentary 
division and disagreement to come. 
Unperturbed, May concluded a Withdrawal 
Agreement with the EU-27 broadly on the 
basis she had proposed, albeit initially 
held back by the DUP leader, Arlene Foster, 
regarding the proposed arrangements for 
Northern Ireland. Her reliance on the DUP 
for ‘confidence and supply’ including on 
Brexit matters after the ill-judged general 
election ensured May had to listen to the 
Northern Irish party, and the Withdrawal 
Agreement was tweaked until the DUP 
were satisfied. However, a deal that suited 
ten DUP MPs and their leader did not suit a 
majority of parliamentarians.

May began her quest to secure the 
necessary parliamentary approval of a 
Withdrawal Agreement in December 2018.  
Often called ‘May’s deal’, it was, of course, a 
deal negotiated between the EU-27 and the 
UK, not one May could alter unilaterally.  
It soon became clear that Parliament 
was deeply divided — at least three ways:  
party loyalists supporting the deal, Tory 
rebels saying it did not go far enough, 
and persistent Remainers still hoping for 
a second referendum and deliverance 
from Brexit. Indeed, there were Leavers 
who felt that remaining would be better 
than the deal on offer and Remainers 
who thought leaving without a deal might 
be better than the one on the table. The 
Lords commenced their debate on 5 
December 2018, expecting a non-binding 
vote the following Monday, a day ahead 
of the Commons’ formal vote of approval; 
peers were scathing of the deal, which 
pleased neither Leavers nor erstwhile 
Remainers.14 The Government whips 
realised they did not have the votes to 
approve the agreement in the Commons. 
The Commons vote was thus dramatically 
pulled on the Monday lunchtime, as a 
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minister was live on air saying it would 
be going ahead.15  The Lords’ sitting was 
suspended. High drama and a sign of 
how important parliament now was to 
the process of departure were apparent; 
without the agreement of the House of 
Commons, the Agreement could not be 
ratified.

May tried and failed three times to get 
the Agreement through the House of 
Commons – on 15 January 2019, on 12 
March 2019 and again on 29 March 2019; 
on the last occasion the vote was on a 
narrower issue, just on the Agreement and 
not on the associated Political Declaration 
framing the future relationship.16  
Parliament was clearly showing what it 
was against – the Withdrawal Agreement 
as it stood. What was less clear was what 
parliament actually wanted, as two series 
of indicative votes intended to gauge MPs’ 
preferences for the future relationship 
conclusively demonstrated.17 In practice, 
MPs and peers were reflecting rather well 
the divisions in the country, yet at the time 
it felt chaotic: a leader who could not lead; 
a Parliament unable to articulate a vision; 
and a country running up against the 
Article 50 clock, which gives a departing 
country just two years from notification 
of their intention to withdraw until it 
actually leaves.  In early 2019, one might 
have expected Parliament to acquiesce 
to the Agreement on the grounds that it 
was the only deal on the table and time 
was running out. MPs chose not to do so, 
however, repeatedly rejecting the deal, 
preferring an extension to the two-year 
negotiating window in order to continue 
discussions until an acceptable deal 
could be reached. Where they showed a 
willingness to agree, however, was to look 
again at the Northern Ireland agreements, 
which were anathema to hardline 
Brexiteers, to decree that the UK must 
not leave without a deal, and eventually 

to press the Government to request an 
extension to the two-year process.

May steps down
Parliament at various times sought to 
take back control from the Government 
— formally or informally. Initially, MPs 
accepted a government proposal seeking 
to push ‘Brexit Day’ from 29 March 2019 
in the event of the Government securing 
a (revised and acceptable) deal.  The EU 
agreed to extend the deadline to 12 April 
and then again to 31 October (ominously 
Halloween). In early April 2019, the 
European Union Withdrawal Act 2019 
completed all its stages in both Houses 
and received Royal Assent within a week, 
reflecting an extraordinary demonstration 
of will by Parliament while also creating a 
very unwelcome precedent in the House 
of Lords, which does not normally accept 
any guillotining of debates on legislation. 
The Act was intended to require the 
Government to seek a further extension 
to the Article 50 provisions if agreement 
could not be reached within a certain 
timescale. Such delays did little to bring 
MPs together, however, and May eventually 
bowed to the inevitable, announcing she 
would stand down as Prime Minister 
and Conservative leader, paving the way 
for yet another leadership contest. The 
assumption was that May was simply not 
a strong enough leader to deliver Brexit, 
which many Brexiteers argued she had 
never truly believed in, given her original 
support for remaining in the EU.

The election of Leave-supporting former 
Foreign Secretary Boris Johnson as party 
leader in July 2019 was thus expected to 
break the log-jam, as he was not tarnished 
with the suspicion that he did not truly 
believe in Brexit in the way that May 
was. In practice, Johnson faced a very 
similar challenge to May: the lack of a 
parliamentary majority, coupled with a 
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divided parliamentary party rendered his 
chances of getting a revised Withdrawal 
Agreement through Parliament were 
vanishingly small.  Parliament was 
rapidly proving itself to be an effective 
player, serving as a counterweight to the 
Executive, which accused it of seeking to 
thwart Brexit, despite the fact that many of 
those rejecting the offers on the table were 
themselves passionate Brexiteers.

Tensions between Parliament and the 
Executive reached a highpoint in autumn 
2019. In early September, the Commons 
‘took control of the order paper’, i.e. 
timetabling, thanks to support from the 
then Speaker of the House of Commons, 
John Bercow. This led to the second piece 
of seriously expedited legislation — the 
European Union Withdrawal (No. 2) 
Act, often called the Benn Act. This Act 
required the Government to request yet 
another extension to the Article 50 period, 
until 31 January 2020, if an Agreement 
had not been reached and approved by 19 
October. Parliament had finally managed 
to gain some sort of leverage in the Brexit 
process. However, it initially seemed 
that MPs and peers were destined to be 
silenced. 

The prorogation of the Parliament
The new Prime Minister’s advisors 
proposed a way to circumvent 
parliamentary scrutiny — at least 
temporarily: the PM should ask 
Her Majesty the Queen to prorogue 
Parliament from a date between 9 and 
12 September until 14 October. This 
idea was mooted in August 2019 and 
dismissed by the Foreign Secretary. The 
PM did, however, secure Her Majesty’s 
agreement to a long prorogation from 
early September (due to start immediately 
after the Benn Act had been passed, 
hence the importance of expediting that 
measure) until mid-October, thereby 

ensuring that Parliament’s wings would 
be clipped. During Prorogation there 
is effectively no Parliament — neither 
Lords or Commons may sit, members 
cannot submit questions to ministers, 
committees cannot hold meetings or take 
evidence. The Government can do its job 
unencumbered by Parliament and there is 
no parliamentary way out of the situation 
— prorogation is something done to 
Parliament; it is not a parliamentary act. 

Prorogation is normally either for a very 
short period — a matter of less than a 
week to prepare for a new State Opening 
of Parliament or a few weeks at the time 
of a general election. Here, the timings 
ahead of the expected October Queen’s 
Speech seemed excessive and intended for 
political purposes. Scottish Nationalist MP 
Joanna Cherry took a pre-emptive case to 
the Scottish courts in July 2019 and Gina 
Miller again brought a case to the High 
Court of England and Wales. There were 
questions about the judiciability of the case 
but eventually the Supreme Court ruled in 
Miller 2 that the Prime Minister’s advice 
to the Queen was ‘unlawful, void and of no 
effect’ and thus that Prorogation was ‘void 
and of no effect’.18 MPs and peers returned 
to Parliament the following day and the 
Prorogation was ordered to be struck 
from the record. For a second time in less 
than three years, the Supreme Court had 
effectively re-empowered Parliament, to 
the frustration of ministers and the media. 

MPs and peers returning to Parliament 
continued their robust attempts to hold 
the Government to account over Brexit. 
The Attorney General, Geoffrey Cox, 
raged from the Despatch Box about the 
‘zombie parliament’ that the Government 
was facing. It was great theatre but one 
wondered how such an active Parliament 
could be dubbed a ‘zombie’; it was 
obviously alive and kicking — it just was 
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not doing the will of the Executive. Since 
government in the UK rests on the consent 
of Parliament, Cox had perhaps missed a 
good opportunity to keep his opinions to 
himself.

Getting Brexit done - the 2019 general 
election
Meanwhile, after the State Opening in 
October 2019 (which came after only a very 
short period of Prorogation amounting to 
days not weeks), the PM was forced under 
the terms of the Benn Act to request a 
further extension of Brexit to 31 January 
2020.  It seemed that Brexit might claim 
a third Prime Ministerial victim in as 
many years. However, Johnson managed 
to secure Parliamentary support for yet 
another general election on 12 December 
2019.  Unlike May, Johnson’s campaign 
to ‘Get Brexit Done’ was a resounding 
success, giving the PM a majority of 80 
seats and a chance finally to deliver Brexit. 
The landslide victory on the slogan ‘Get 
Brexit Done’ could not have sent a stronger 
signal to the EU27, persistent Remainers 
or the House of Lords: the government 
had a clear mandate to deliver on the 
referendum result and peers should not 
seek to circumvent the will of the elected 
chamber.  Just six weeks later Brexit had 
been achieved; on 31 January 2020 the UK 
formally left the European Union, even if 
the thorny question of the UK’s long-term 
relationship with the EU remained largely 
unanswered.

For decades, the question of membership 
of the European Union had divided 
British politics. In 2016 as in 1975 a 
Prime Minister unable to hold his party 
together had opted to let the people 
rather than Parliament decide the issue. 
The motivation for the referendum was 
thus about party rather than national 
interest. The result in the wake of the 
June 2016 poll was to see the Executive 

and Parliament at odds, with the former 
repeatedly trying to circumvent the latter, 
whether by proroguing Parliament or 
introducing sweeping Henry VIII powers, 
necessitating the Courts to intervene to 
restore the constitutional order in the UK.  
It also set Parliament against the people, 
or so the Executive tried to claim in a tactic 
explicitly deployed by Theresa May in a 
television broadcast at the height of her 
frustration with parliamentary divisions. 
Successive Prime Ministers failed to find 
an inclusive, consensual way to deliver 
Brexit, reinforcing the majoritarian nature 
of the referendum device that Cameron 
had deployed in his attempt to overcome 
the European issue. Johnson may finally 
have delivered Brexit and Parliament’s 
role been bolstered by the Courts but the 
constitutional order had been shaken.  
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